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PCM 1.1 
 

STAFF REPORT TO THE  
BENTON COUNTY PLANNING COMMISSION 

 
 

FILE NO:  OA 2024-001 (Ordinance Amendment to add a new zoning district 
to BCC Title 11- Open Space Conservation District) 

MEMO DATE: August 1, 2024 

HEARING DATE: August 20, 2024 

APPLICANT: Benton County Planning Division, 1022016 E. Wiser Parkway, 

Kennewick, WA 99338 

OWNER: N/A 

LOCATION: Unincorporated Benton County  

PROPERTY SIZE: N/A  

AREA TO BE USED: N/A 

LAND USE: N/A 

COMP. PLAN:  Please refer to CPA 2024-001 

ZONING: N/A 

SUGGESTED STAFF  

RECOMMENDATION:  Positive recommendation subject to nine findings of fact. 
              

APPLICATION DESCRIPTION 
 
Background: 
 
On May 14, 2024, the Board of County Commissioners approved a Comprehensive Plan 
Amendment (CPA 2024-001) to amend two (2) sections of the Benton County Comprehensive 
Plan. The application proposed to amend Section 3.3.5 and Table 3.4 related to the Open Space 
Conservation Land Use Designation and to ensure consistency between the comprehensive 
plan and zoning ordinance specifically requiring a new Chapter will be added to the Benton 
County Code for the Open Space Conservation Zoning Designation. 
 
Application: 
 

http://www.co.benton.wa.us/
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To implement the Open Space Conservation Land Use Designation, staff proposes to add a new 
Chapter to BCC Title 11 to be known as the Open Space Conservation District (OSC). The 
purpose of the Open Space Conservation District is to provide owners of property having critical 
areas and ecosystems containing unique characteristics that support habitat for migratory 
birds, fish, and wildlife; natural riverine functions and aquatic environments; botanical 
inventory; and/or the protection of steep slopes and viewsheds, water quality and flood 
retention an opportunity to request a zoning designation consistent with the conservation of 
these characteristics. These property characteristics and features provide significant functions 
and benefits to natural resources and the public. If the property owner records a permanent 
easement to protect such functions and benefits, and petitions the County for this zoning 
designation, such parcels should be designated as Open Space Conservation District under the 
Benton County Zoning Code. 
 
Highlights of the new zoning chapter include: 
 
1. Land to be designated Open Space Conservation District can be publicly or privately 

owned but must be held under a permanent conservation easement or easements 
granted to a local, state, or federal agency or a land trust prior to the property owner 
submitting a request for this zoning designation.  
 

2. A zone change to the Open Space Conservation zoning designation may only be 
requested if the parcel(s) at issue is designated as Open Space Conservation land 
designation in the Benton County Comprehensive Plan.  

 
3. The Open Space Conservation zoning designation is voluntary in nature for property 

owners. 
 
4. If an owner wishes to de-designate land that is zoned Open Space Conservation in the 

future, they may request a comprehensive plan and zoning change to a zoning 
designation identical to the zoning designation that is assigned to an abutting parcel 
that is not designated Open Space Conservation. 

 
The application has been reviewed by Planning Staff and the Benton County Prosecuting 
Attorney’s office. 
 
PUBLIC NOTICE 
 

1. A Notice of Public Hearing was published in the Prosser Record Bulletin on August 7, 2024, and 
was put on the County’s website on August 2, 2024 (PCM 1.5). 
 

2. Planning Staff mailed/emailed out review packets to technical agencies on July 15, 2024.  
 

3. A SEPA Determination of Non-Significance (DNS) (PCM 1.3) was issued on February 21, 2024 
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APPLICABLE STANDARDS/ORDINANCES 
 
1.  Comprehensive Plan:  Benton County Comprehensive Plan. 
 
2.  Zoning Code:    Benton County Code, Title 11, Zoning. 

 
 
AGENCY COMMENTS 
None. 
 
RECOMMENDATION 
 
The Benton County Planning Division recommends that the Planning Commission forward a 
recommendation of approval to the Benton County Board of Commissioners for application OA 
2024-001 with the following suggested findings of fact and motion. 
 
SUGGESTED FINDINGS OF FACT: 
 
1. Planning Case File Application OA 2024-001 is found to be in conformance and 

consistent with the intent of the Benton County Comprehensive Plan.  
 
a. The proposal is consistent with Comprehensive Plan Amendment (CPA 2024-001) 

which amended two (2) sections of the Benton County Comprehensive Plan as 
they related to the Open Space Conservation land use designation. 

 
i.  The proposal is consistent with Section 3.3.5 Open Space Conservation 

which describes an overview of lands designated open space 
conservation and specifically details that these Open Space Conservation 
lands can be public or private property, and must be held under 
conservation easements with local, state, or federal agencies or land 
trusts. Further, Open Space Conservation designations are voluntary in 
nature for property owners.  

 
ii.  The proposal is consistent with Table 3.4 Land Use Implementation by 

Zoning District. The creation of this new zoning district will ensure that 
those lands designed Open Space Conservation in the Comprehensive 
Plan will be implemented with a consistent zoning district. 

 
2.  Planning Case File Application OA 2024-001 is found to be in conformance with and 

consistent with the intent of the Benton County Zoning Code.  The proposal is consistent 
with the following: 
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a.  BCC 11.53 Amendments and Appeals, which includes the process to initiate and 
apply for a text amendment to the zoning regulations. 

 
3.  Planning Case File Application OA 2024-001 was reviewed under EA 2024-001 and 

received a Determination of Non-Significance (DNS) on February 21, 2024. 
4.  Planning Case File Application OA 2024-001 was submitted by email to the State of 

Washington’s Department of Commerce on July 11, 2024 for review in compliance with 
WAC 365-196-630 (6).  

 
5. The legal notification for Planning Casefile Application OA 2024-001 was given on July 

15, 2024, pursuant to RCW 36.70.590. 
 
6. Proposed Open Space Conservation lands can be publicly or privately owned but must 

be held under a permanent conservation easement or easements granted to a local, 
state, or federal agency or a land trust prior to a property owner submitting a request 
for this zoning designation.  
 

7. A zone change to the Open Space Conservation zoning designation may only be 
requested if the parcel(s) at issue is designated as Open Space Conservation land in the 
Benton County Comprehensive Plan.  

 
8. The Open Space Conservation zoning designation is voluntary in nature for property 

owners. 
 
9. If an owner wishes to de-designate land that is zoned Open Space Conservation in the 

future, they may request a zoning change to a zoning designation identical to the zoning 
designation that is assigned to an abutting parcel that is not designated Open Space 
Conservation. 
 
 

SUGGESTED MOTION: 
 
I move that the Chairman, in conjunction with the Secretary of the Planning Commission, 
prepare and adopt written findings and conclusions reflecting the Commission’s 
recommendation for approval of the proposed ordinance amendment and adding a new zoning 
district chapter to Title 11 of the Benton County Code as noted in Casefile OA 2024-001, that 
articulate and are consistent with the findings, conclusions and recommendations made by the 
Planning Commission tonight.  
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NOTICE OF OPEN RECORD HEARING 

 
NOTICE OF HEARING BEFORE THE BENTON COUNTY PLANNING COMMISSION in the matter of county 
planning at a special meeting on August 20, 2024, at 6:00 p.m., via in person and virtual meeting format 
in the meeting room on the first floor of the Courthouse, 620 Market Street, Prosser WA.  The entry to the 
meeting room is located off of Main Street on the East side of the Courthouse. To find information on virtual 
attendance options, including streaming video, WebEx video conferencing, and telephone please visit 
www.tinyurl.com/BCPublicNotice. 
 
NOTICE IS HEREBY GIVEN that public comment will be taken on the following proposed application before 
the Planning Commission at this meeting:  
 
OA 2024-001 an ordinance relating to the Open Space Conservation District; adding a new zoning district 
in Benton County; and adding a new chapter to Title 11 of the Benton County Code. The purpose of the 
Open Space Conservation District is to provide owners of property having critical areas and ecosystems 
containing unique characteristics that support habitat for migratory birds, fish, and wildlife; natural riverine 
functions and aquatic environments; botanical inventory; and/or the steep slopes and viewshed, water 
quality and flood retention an opportunity to request a zoning designation consistent with the conservation 
of these characteristics. See the summary of the proposed ordinance which follows this notice. 
 
OA 2024-002 an ordinance relating to zoning and general use regulations, adding one new section to 
BCC Chapter 11.42 relating to decertified manufactured homes. Decertified manufactured homes are not 
allowed to be used for any use, including dwelling purposes, accessory buildings, or accessory equipment 
structures in any zoning district under this title. 
 
OA 2024-003 an ordinance relating to zoning; amending Definitions BCC 11.03.010 - by amending the 
definition for “Agricultural Related Industry” and adding new definitions for “Decertified Manufactured or 
Mobile Home”, “Permanent Conservation Easement”, and “Wildlife Preserve”.  
 
NOTICE IS FURTHER GIVEN that the proposed Ordinance Amendments have been reviewed under the 
requirements of the State Environmental Policy Act and a Determination of Non-Significance (DNS) for EA 
2024-001/OA 2024-002 was issued on February 21, 2024, and accordingly an Environmental Impact 
Statement was not required.  Any comments regarding this determination and the environmental impacts 
of the proposal can be made at the Planning Commission Hearing using the method noted below or in 
writing to the Benton County Planning Division by 5 p.m. on Monday August 19, 2024. 
 
At this hearing, the Planning Commission may recommend approval or disapproval of the proposals to the 
Benton County Board of Commissioners.  All parties concerned may present any support or objections for 
the application.  Information concerning the application can be obtained at the Benton County Planning 
Division, by calling 736-3086 (Tri-Cities) or 786-5612 (Prosser) or by visiting 
www.tinyurl.com/BCPublicNotice. 
 
Dated this 15th day of July 2024 
 
Martin Sheeran, Chairman 
Benton County Planning Commission 
 
Michelle Mercer, Planning Manager 
Benton County Planning Division 
 

PUBLISH: August 7, 2024  

http://www.tinyurl.com/BCPublicNotice
http://www.tinyurl.com/BCPublicNotice
http://www.bentoncountywa.gov/
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FW: Benton County’s Development Regulations: WGS comments 

    Greg Wendt 

 

 
Reply Reply All Forward 

BENTON 
To   @ Brittany Merrill Mon 7/22/2024 11 :11 AI 

CC @ Michelle Mercer; @ Donna Hutchinson 

Follow up. Start by Monday, July 22, 2024. Due by Monday, July 22, 2024.             PCM 1.6 

 

7/22/24 

 
Hello Greg, 

 
In keeping with the interagency correspondence principles, I am providing you with comments on the proposed changes to Benton County’s Development Regulations (Commerce lD# 

2024-S-7217). 

 
For this proposal submitted via Planview, I looked at the proposal and focused on areas related to WGS work. Of note, but not  limited to, I look for language around the geologically 

hazardous areas, mineral resource lands, mining climate change, and natural hazards mitigation plans.  

 
Planview described the proposal "Proposed development regulation to add a new Chapter to BCC Title 11 known as the Open Space Conservation District (OSC). The purpose of the Open 

Space Conservation District is to provide owners of property having critical areas and ecosystems an opportunity to request a  zoning designation consistent with the conservation of these 

characteristics.” 

 

Specifically in this proposal, I reviewed the Chapter 11 Open Space Conservation District (OSC), the ordinance for the Open Space Conservation District, and the Draft Proposed Zoning May 

Changes. 

 
Kudos to you for making changes! WGS has no specific comments or recommendations on the proposal.  

 
Recognizing the limitations of the current proposals, I want to mention that it would be great for you to consider these in future work, be it in your comprehensive plan, development 

code, and SMP updates, and in your work in general: 

• Consider adding a reference to WAC 365-190-120 geologically hazardous areas for definitions in other areas besides the CAO. In addition, consider adding a reference to WAC 365- 

196-480 for natural resource lands. 

• Consider adding a reference to the WGS Geologic Information Portal in other areas besides the CAO. If you have not checked our interactive database, the WGS Geologic 

Information Portal, lately, you may wish to do so. Geologic Information Portal l WA - DNR 

• If you have not checked out our Geologic Planning page, you may wish to do so. Geologic Planning l WA - DNR 

 
Thank you for considering our comments. If you have any questions or need additional information, please contact me. For your  convenience, if there are no concerns or follow-up 

discussion, you may consider these comments to be final as of the 60-day comment deadline of 9/9/24. 

 
Cheerio, 

Tricia 
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Nikki Relyea

From: Cristina Woods

Sent: Tuesday, March 5, 2024 11:38 AM

To: Planning Department

Subject: RE: EA 2024-001 - Comprehensive Plan Amendment for Benton County

Public Works has no comments. 

 

Thank you. 

 

 

 

 

Cristina Woods,PE ● Civil Engineer I 

Benton County Public Works 

102206 Wiser Parkway , Kennewick WA, 99338 

(509) 786-5611 Ext: 5684 

 

 

   

 

From: Planning Department <Planning.Department@co.benton.wa.us>  

Sent: Thursday, February 22, 2024 4:46 PM 

To: Badger Mountain Irrig. District (bmidmanager@badgermountainirrigation.com) 

<bmidmanager@badgermountainirrigation.com>; Benton Irrigation District <benton.irrigation@frontier.com>; Roza 

Irrigation District (Shayman@roza.org) <Shayman@roza.org>; Kiona Irrigation District <kiid@owt.com>; Kennewick 

Irrigation District-Development (development@kid.org) <development@kid.org>; Kennewick Irrigation District - Ben 

Woodard <bwoodard@kid.org>; Kennewick Irrig. Dist.-Seth Defoe <sdefoe@kid.org>; Sunnyside Valley Irrigation Dist. 

Ron Cowin <cowinr@svid.org>; Benton Clean Air-Priddy <robin.priddy@bentoncleanair.org>; Dept. of Archaeology and 

Historic Preservation - SEPA Review (sepa@dahp.wa.gov) <sepa@dahp.wa.gov>; Cristina Woods 

<Cristina.Woods@co.benton.wa.us>; Dept. of Fish and Wildlife- Review <R3planning@dfw.wa.gov>; WA Dept of Health - 

Kelly Cooper - WA Dept of Health - Kelly Cooper (SEPA.reviewteam@doh.wa.gov) <SEPA.reviewteam@doh.wa.gov>; 

Bureau of Land Management - Kevin Devitt District Manager (BLM_OR_SP_Mail@blm.gov) 

<BLM_OR_SP_Mail@blm.gov>; Dept. of Natural Resources (sepacenter@dnr.wa.gov) <sepacenter@dnr.wa.gov>; Dept. 

of Natural Resources <dnrmisepacenter@dnr.wa.gov>; Dept. of Natural Resources (sepacenter@dnr.wa.gov) 

<sepacenter@dnr.wa.gov>; Dept. of Natural Resources <dnrmisepacenter@dnr.wa.gov>; Dept. of Transportation 

(scplanning@wsdot.wa.gov) <scplanning@wsdot.wa.gov>; Yakama Indian Nation SEPA Review 

<enviroreview@yakama.com>; Yakima Indian Nation-John Marvin <john_marvin@yakama.com>; City of Kennewick 

<cedinfo@ci.kennewick.wa.us>; City of Prosser <szetz@cityofprosser.com>; City of Richland-Mike Stevens 

(mstevens@ci.richland.wa.us) <mstevens@ci.richland.wa.us>; City of West Richland-Eric Mendenhall 

(emendenhall@westrichland.org) <emendenhall@westrichland.org>; Futurewise <tim@futurewise.org>; Tom Price-

Environmental Review Inc. (envreview@gmail.com) <envreview@gmail.com>; Fire District #1-Staff 

<staff@bentonone.org>; Fire District #4- Paul Carlyle <PCarlyle@bcfd4.org>; chiefwatt@bcfd6.com; Port of Kennewick 

<lpeterson@portofkennewick.org>; School District # 116 <julie.hyatt@prosserschools.org>; School District # 17-Ryan 

Jones <Ryan.Jones@ksd.org>; School Dist. # 400 <jennifer.ullrich@rds.wdu>; School District # 52 <rcastil@kibesd.org>; 

School District #400 (devonne.roth@rsd.edu) <devonne.roth@rsd.edu>; US Corps of Engineers <cenww-

re@usace.army.mil>; enviroreview@yakama.com; cclerk@owt.com; lonnie@bentonone.org; FireChief@bcfpd2.org; 

cdamron@westbentonfirerescue.org; ch15156@yahoo.com; david@portofbenton.com; Building Department 

<Building.Department@co.benton.wa.us>; zratkai@bfcog.us; Bureau of Reclamation - C. Garner (cgarner@usbr.gov) 
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